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THE GENERAL ASSEMBLY,  


Recalling all previous Security Council Resolutions on the question of the Western Sahara, but in particular Resolution 1871 (S/RES/1871) calling on the parties to the Western Sahara conflict to achieve a “just, lasting, and mutually acceptable political solution”, and reiterating that any such solution must be consistent with the principles of the UN Charter and include the right to self-determination,

 

Recognizing the efforts of the Personal Envoy of the Secretary-General for Western Sahara in conducting informal talks in order to broker an acceptable solution between the parties,

 

Welcoming in this context the serious commitment and mutual respect shown by the parties in their talks ending 11 February 2010,

 

Taking note of the Moroccan proposal presented on 11 April 2007 to the Secretary-General as well as the Polisario Front proposal submitted on 10 April 2007,

 

Reiterating that it is the Secretary-General’s view that consolidation of the current status quo is not an acceptable outcome of the proceeding negotiations,

1. Suggests the adoption of a solution based on a proposal suggested by the Kingdom of Morocco to grant Western Sahara highly autonomous self-government as the Special Autonomous Western Saharan Region (SAWSR) of Morocco in accordance with the clauses following forthwith, for the purpose of fulfilling the need for a lasting political solution with regards to the independence of Western Sahara;

2. Proposes the set-up of a special devolved government for the SAWSR, comprising of a legislature, executive, and judiciary in accordance with the following clauses, entrenched by an amendment to the Moroccan Constitution recognizing such a structure and the recognition of the Western Saharan territory as a highly autonomous region of the Kingdom of Morocco, and modifying the power of the King, subject to the normal procedures of constitutional amendment, the King shall no longer have the power to modify or suspend the Constitution
3. Further proposes the establishment of a unicameral Western Saharan Parliament for the region, representing the population of Western Sahara consistently with international norms on electoral representation, by:

a) Outlawing the practice of gerrymandering or any method used to discriminate against any ethnic, religious, cultural, political or social group in the population of Western Sahara by arbitrary modification of electoral districts,

b) Entrenching a provision in the constitution preventing the executive branch of government from modifying election laws and disallowing the Western Saharan Parliament from changing such laws the year immediately preceding an election;

4. Recommends that the Parliament should have the power to legislate on the following matters except those explicitly reserved for the Moroccan national legislature:

a) Governance at a local level, civil service, and agencies providing services to the population,

b) General economic matters concerning only the territory of Western Sahara, including policies on foreign direct investment, tourism, and planning and zoning for economic development purposes,

c) Direct and indirect taxation policies, and setting the budget of the region annually in consultation with the Moroccan Parliament,

d) Infrastructure development in the region, providing a working system of roads, airports, railways, water and electricity supplies,

e) Preservation of the unique cultural heritage of Western Sahara, and measures necessary for the free and unfettered expression of this heritage by any means not threatening to national security, such as designating an official language for the SAWSR,

f) Education, including the structure and syllabus of the school systems, and the establishment of institutes of research and higher learning,

g) The safeguarding of human rights, such as but not limited to:

i. Ensuring that women are represented proportionately in the legislature, using methods of affirmative action if necessary,

ii. Guaranteeing that suffrage will be universally granted to all persons over the age of 18 who can document that he or she is of Saharan origin,

iii. Ensuring that its primary and delegated legislation are subject to judicial review and the final determination of the SAWSR courts,

iv. Ensuring that it will adopt all suggestions included in resolutions passed by the United Nations in considering its legislative agenda;

5. Suggests the establishment of a three-tiered judiciary for the SAWSR, consisting of courts of first instance, appellate courts, and a Western Saharan Supreme Court, the last of which shall:

a) Have absolute, final and sole jurisdiction over all legislation passed by the Western Saharan Parliament,

b) Have no jurisdiction to determine questions regarding the Moroccan Constitution except for the provisions establishing the Western Saharan regional government, and in that sense shares its jurisdiction with Morocco’s Constitutional Council,

c) Have no power to question decisions of the Moroccan national courts and legislation passed by the national legislature except where it interferes with the established autonomy of the SAWSR,

d) Uphold standards of human rights set forth in the Universal Declaration of Human Rights, and concepts integral to a democracy, in particular transparency, separation of powers and the rule of law;

6. Calls for the creation, for the SAWSR, of an executive branch of government headed by a President, who shall:

a) Be appointed by the King of Morocco in consultation with the Western Saharan Parliament,

b) Have the power to appoint Ministers to head departments as he thinks fit to manage the administration of the region,

c) Hold himself accountable to the Western Saharan Parliament, and submit himself to regular monthly questioning to members of the legislature,

d) Appoint committees to oversee and supervise the work of the Western Saharan Parliament, publishing reports and suggesting improvements where necessary;

7. Recommends that some powers of government should be left in exclusive control of the national government, as the SAWSR ought to be a devolved quasi-state, such as:

a) The defence of the nation, including ultimate control of the military and its hierarchy, the safeguarding of state secrets, and any matters which may be prejudicial to national security construed narrowly,

b) The police and other security forces of the SAWSR,

c) Relations with other sovereign states and entities, especially the signing of treaties and agreements, including the right to select its diplomatic representation to international bodies and conferences,

d) The regulation of national economic policy, such as banking regulations, the setting of interest rates, and the issuing of treasury bills and government bonds,

e) Power to regulate the symbols of Moroccan sovereignty, including but not limited to:

i. the state flag,

ii. the national anthem, 

iii. the national currency, 

iv. the symbols, emblems and manifestations of the monarch, 

v. the prerogative powers exercised by the Moroccan King;

8. Suggests that the Kingdom of Morocco undertake the following duties in respect to SAWSR:

a) Provision of humanitarian aid to the SAWSR such as food, water, and monetary aid on the recommendation of the United Nations,

b) Provide all guarantees in law and, as far as possible, in practice, that SAWSR residents may be treated equally with residents in the rest of Morocco;

9. Further recommends that the plan establishing autonomy for Western Sahara be only implemented subject to the following principles, recognizing the importance of the principle of self-determination declared in the UN Charter:

a) The unequivocal agreement of all political groups involved, especially Algeria, Morocco and the Polisario to the terms contained within,

b) The consent of the populations of Western Sahara that will be affected by this autonomy plan, expressed through a referendum to be conducted:

i. Within six months of the approval of the plan by the political groups,

ii. On the question of whether the autonomy plan negotiated by the parties should be adopted,

iii. Which shall be deemed to be an affirmation of the plan with the support of a majority of participating voters,

iv. Fairly with the assistance of, to the best of its ability, by the United Nations Mission for the Referendum in Western Sahara (MINURSO) with assistance from the United Nations Electoral Assistance Division.

          

10. Suggests the extension of the mandate of MINURSO if the plan approved, to observe and report on the main tenance of democratic rule in the region and the upholding of human rights

